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228-^7T 

Jift tfto (To 1^0 ^77T, ^TTo 

'ft ft^rr 

fwH Tmr 


^mrr, RTo qfT?r#r, fw i 


^TTsrm f?r^t<nT, 


♦ 

t 1 

1982 




—^— 

—^— 

«Tt ^ TT, mF-'fto fefrj ^tThhi, 




ni4'^i^< 1 



234-TrmrsrTT: 

THT, TTHT-Tto ^TT^RMR; 

—^— 


(Wo^To ) 

f^RT i 


—^— 


«ft 'in^ HTTJfto 



(3To ^o) 

f^HT * 


—^ — 

243-^TT 

>sfr qrfT T^, m-'fto fira^fruT, 

— '»?ft— 



1W f^^PTT 1 


— 

127-^mn; 

^ 1^0 BflTo ^T?T, ITFT 




aio ijftw, 24-'rmT 1 


— «n^t~ 

242-Tn%T 

'4t TTHMT^ ^TTlft^ ^Thf^TTO^t^, 



(3TO Ifo ^o) 

^To ^RTt, JliifW 1 

—^— 

—— 

236'3Tn:m 

5fto 1:^0 ^rpT ^0 

—»#— 



fw 5^ftRT 1 

—^— 


237-HmT 

>5ft ^to 1^0 *t.|?T<,dt ITFT <Tto HR5T, 




yifd'm 1 

—'1^— 


237-ITmT 

■sft f^TK, RTR Tto %fw. 




ftmr 1 


— 

80-TmW ^ 

«sft ^pisufr^ Tmr 



(STo 

¥To fw JTTfen 1 

— ^ — 

—^— 
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—^— ■ 
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>sft 'Hd^dur^f WftcTRT t1?, 

— 



ITo flddHIO, f?lRT 24-'rmT 


—— 

205'^^\^\E\ 

lift ftm ^ ’TR, imr vrrftjv, rto 
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(aro mo) 

fw fiptWT^ 1 
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18. 

>TiT5nT 5fW ^ f^tTTJT 

209-^^ 

irra, imr tto <1*^+, *fV 


?nTT ^ yiWKwi 1982 

(aro ^o) 

iwr fwTT^ 1 iT^ ferr ^ i 

19* 


215-q^tf^< 

«ft Wm ?TTWra^, 5To - 

-*ltt— 




3r>iTiff)', fw 1 


20. 


216-^»r 

H i fri *11^8^ j , TT 0 ^ 

—Rjf)— 






21- 

—^— 

22 3-fwnfT 

Ism fw ?rFT ftroft, »To - 

~R^— 




f^wr feRTj^ 1 


22* 

—- 

225-Wf^ 

^ ^^0 ti»i, ^nstT; ^0 r^<?rr 

—4^— 




1 


23* 


23(Hfi>fl'y?r*i'^<, 

<■ '511*11, Mi-H ^ftriT TTforr, — 





ITo ap^Tfj- ij;5f7S, 1 


24. 

—’Tff— 

220-»I<f^IT ^ 

“sft irm *^n?j;fimftw, 

— 




Ho ni1<lf 1 


2 3* 

—"nfl— 

—injt— 

«fr 3TTfw Kfrrr, imr ^rfRlmr, 

—Rfr— 




iTo BTRnr^ I 


26. 

—— 

248"^9ti^ii 

«ft SiTRr ITFr iJTPfVBW 

—RSfl— 




ITo f^RTT 1 


27- 

—— 

245 -TR 5 K 

«fr f^RR5R ififV, UFT 

— 



(afTo ^0 ^ 0 ) 

5 To Fn^TT 


28. 

—— 

258-J<l<MI^ 

Jiff fr^Hr^ ^"ff, HR* ^0 + 11 ^ 1 * 11 ^ 1*1 

—^— 




fw 1 


29* 

——■ 

— 

«fPT% mrix ^0 11/3 ft, 

—R^— 




iTo 33, ^0 f^ijnTinT, f^wr TmPT 

1 

30. 

—— 

239-^<r!i< 

T?m «to 





fsMT TOm 1 


31* 

, —<1^— 

260-3mH^ 

^PPSRff, H^PRMI 

~T^— 




TTo ammt^, ftmr RmiR 1 


32* 


-260-3nwft^T 

«fy RVrm m 





»To Ti!ft-5Rft fwr RT?m 1 


33* 


261-TPfW^ 

«ft 5 ^ jwr ’fiTJmfV, imr tt® rwrjt 





srmmT 1 


34* 


—«r^— 

5#V lawTw irnr tto 

— 




1 ^, 1 ^ I 


35. 


—— 

«ft sFR^ f%?, ^0 ^0 im wmh:, 

—T^— 




Ho 3fo ^0 HTT, Fsf^ 1 


36. 

— 1 

262-5^1^ 

«ft ITT. TTo 

“^— 

i 



STTUrnR 1 


37. 

—— 

264-5^ 

1 / 1 6 iTR^ 
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sTo 5Rf5;7:-5, jpotr i 
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—*1^— 
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264-^T'TT 

40^ 

—— 

2 65'5,*r^5T-lI 
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—^— 

2 68-flPTT: 

42- 

—^— 

280-T3^ 


4 5 


'FfiTr’T im-'Tto grrft, 


fsrsTT i 

fwr ^ 1 

«ft HTF «FFrH>, 

STo fwr 1 
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—^— 

«To ftPTT 4| WH 1 

[ffo 76/'T‘> 

lio/83] 


3n^ 


am 


ELECTION COMMISSION OF INDIA 
OHDER 

New Delhi, the 7th April; 1983 

O.N. 46_Whereas the Election Commission is satisfied 

that each of the contesting candidates specified in column (4) 
of the Table below at the election to the West Bengal Legis¬ 
lative Assembly as specified in column (2) and held from 
the constitutency specified in column ^3) agaist his name has 
failed to lodge an account of his election expenses within 
the time and in the manner, as shown in column (5) of the 
said Table as required by the Representation of the People 
Act, 1$51 and the Rules made thereunder; 


And, whereas, the said candidates have either not furnished 
any reason or explanation for the said failure even after 
due notice or the Election Commission, after considering the 
representations made by them, if any, is satisfied that they 
have no good reason, or jiistificalitm for the said failure; 

Now, theicfore, in pursuance of section lOA of the said 
Act, the Election Commission hereby declares the 
pcisons specified in column (4) of the Table below to be 
disqualified for being chosen as, and for being a member 
of cither House of the Parliament or of the Legislative 
Assembly or Legislative Council of a State for a period of 
3 years from the date of this order. 


TABLE 


S.No, ParticuUirs of 
election 

S.No. and Name of 
Constituency 

Nanic and address of candidate 

Reasons of disquuU- 
fication 

1 

2 

3 

4 

5 

1. 

General Election to 
Wcht Bengal Legis¬ 
lative Assembly, 

1982 

228-Ddnton 

Shri P,L- Soicii 
village Chhoto Bansara, 

P.O. Parihati, Distt, Midnapore 

Account not lodged 

2. 

-do- 

-do- 

Shri Bhim Tudu 

Village & P.O. Kcot Khalisa, 

Distt. Midnapore 

-do- 

3. 

-do- 

234—Manbazar 

Shri Mahadeb Roy 

Village & P.O. Manbazar 

Distt. Purulia. 

-do- 

4. 

-do- 

24-Raghunathpur 

(SC) 

Shri Phani Bhusan Mondal, 

Village & P-O- Iloo, 

Distt. Purulia 

-do- 

5. 

-do- 

243—Hura 

Shri Karali Pada Pati 

Village & P.O. Bispuria, 

Distt. Purulia. 

-do- 

6. 

-do- 

127—Sagar 

ShriN.R. Das 

Village Iswaripur, P.O. Muriganga, 
Distt. 24-Parganas. 

-do- 

7- 

-do- 

242-K:ishipur (ST) 

Shri Rampada Majhi 

village Moyasaradih, P.O. Beko. 

Distt. Purulia 

-do- 





[»Tr>r n 

1~ 

—TOT 3 (In)] 

2 

3 

^ ni3rn[!!f‘ TtI 7, 190 3 

' ' ~4 

J43 

5 

8. General Elections 

236—Arwi 

Sh. G.S. Babu 

Account not lodged 

to West Bengal Lcgi 
lativc Assembly, 1982 

>- 

Village & P.O.Palahcsal 

Distt. Purulia. 


9. 

do. 

137—Jiialda 

Sh. B.N. Kaiburta 

Village & P.O. Jhalda, Distt. Purulia 

do. 

10. 

do, 

237—Jhalda 

Shri Surendra Kumar 

Village Durgu, PO. Chekia, 

Distt. Purulia. 

do. 

11. 

do. 80-Ranaghat East 

(SC) 

Shri Krishnendu Biswas, 

Village Tejpur, P.O. Boincha, 

Distt. Nadia. 

do. 

12. 

do. 

202'Tamluk 

Sh. Milan Kulia 

village, Jasadambur, P.O. Naikuri, 
distt. Midnapore, 

do. 

13. 

do. 

119—Diamond 

Sh. Gopal Burman 

Village Khorda, P.O. Kamarpole, 

Distt. 24-Parganas 

do. 

14. 

do. 

144-Bara Bazar 

Sh. Sheikh Abdul Qudus 

11-CoIlutoIa Street, 

Calcutta-73. 

Account not lodged 
in the maimer 

15. 

do. 

129-Naihati 

Sn. Sukharanjan Indu. 

45/1, Bazarghat Road, P.O. Naihati, 
24-Paragana. 

do¬ 

16. 

do. 

do. 

Sh. Ranjit Bhattacharya 

Sasthitala Road, P.O. Bhatpara, 

Distt. 24-Paiganas. 

do. 

17. 

do. 

205-Sutahata (SC) 

Sh. Shiba Nath Das 

Village Kashipur, P.O. Oolapachak 

Distt. Midnapore 

Account not lodged 

18. 

do. 

209-Khajuri (SC) 

Sh. Lai Behari Das 

Village p.O. Ramchak, Distt, Midnapore 

do. 

19. 

do. 

215~Pataspur 

Sh. Cnittaranjan Basu 

Village Barajalalpur, P.O. Aniarshi, 

Distt, Midnapore. 

do. 

20. 

do. 

216-Sabang 

Sh. Lai Mohan Baskey 

Village Debhog. P.O. Madan Mohan 
Chak, Distt. Midnapore. 

do. 

21. 

do. 

223-Midnapore 

Sh. Khagon Singha Deb, 

Village Sirshi P.O. Chandra, 

Distt. Minapore.. 

do. 

22. 

do. 

225-ICtiaragpur Rural Sh. L,K. Sen, 

School Bazar, p.O. Midnaporc. 

Distt. Midnapore. ' 

Account not lodged 

23. 

do. 

230-Gopiballavpur 

Sh. Jugul Kishorc Jana 

Village, Dakshin Daria, P.O. Andhari 
Moubhandar. Distt. Nidnapore. 

do. 

24. 

do. 

220-Garhbeta East 

Sh. Madan Soren 

Village Kashudiasole P.O. Chandabilla, 
Distt. Midnapore. 

do. 

25. 

do. 

do. 

Sh. Arabinda Ghora 

Village Saladanga, P.O. Agra 

Distt. Midnapore. 

do. 
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26. 

General Elections 248-Chiiatna 
to west Bengal Legis¬ 
lative Assembly, 1982 

Sh. Provat Sengupta 

Village Lakshmisole, P.O. Baidyalakshmi- 
sole Dislt. Bankura. 

Account not lodged 

27. 

do. 

245-^Raipur (ST) 

Sh. Chittaranjan Islandi 

Village Raghunatbpur P*0. Dahijuri, 

Distt, Midnapore, 


SO. 

28. 

do. 

258-Barabani 

Sh. Nimai Bouri 
village & P.O. Najiaram 

Distt- Burdwan. 


do. 

29. 

do. 

do. 

Smt Saraswati Devi 

Qr. No. 11/3/D, Street, No, 33, 

P,0. Chittaranjan Distt. Burdwan. 


do. 

30. 

do. 

259—Hirapur 

Sh. Sayed Samsad 

Rahmat Nagar, P.O, Burnpur 

Distt. Burdwan. 


do. 

31. 

do. 

260-Asansol 

Sh. Samarendra Chakraborty, 

Mahisila Colony, P.O. Asansol, 

Distt. Burdwan. 


do. 

32. 

do. 

do. 

Shri Nani Gopal Bouri 

Village Kashinathpur 

P.O. Rati-Bati. Distt. Burdwan. 


do. 

33. 

do. 

261-Ratiiganj 

Sh. Hare Kri&hna Goswami, 

Village & P.O, Ballavpur, 

Distt. Burdwan 


do. 

34. 

do. 

do. 

Sh. Laxman Raidas, 

Village Chapui, P.O. Kalipahari, 

Distt. Burdwan 


do. 

35. 

do. 

do. 

Sh. Kamlesh Singh 

J.K. Nagar Bazar, P.O. J.IC. Nagar, 

Distt. Burdwan 


do. 

36. 

do. 

262-JamuTia 

Sh. Nemai Bouri 

V. & P,0. Pariharpur 

Distt. Burdwan 


do. 

37. 

do. 

264-Durgapur-l 

Sh- Debidas Mukherjee 

1/16, Bewton Avenue P.O. Durgapur-5 

Distt. Burdwan 


do. 

38. 

do._ 

do. 

Sh. Mukul Samanta 

Village, Nacnar, P.O. Dhabani 

Distt. Burdwan 


do. 

39. 

do. 

do. 

Sh. Kalyan Goswami 

V & P,0. Sorpi 

Distt. Burdwan. 


do. 

40. 

do. 

265-Durgapur-lt 

Sh. Rath Tudu 

Village Palasdiha Colony. P.O. Durgapur-3 
Distt. Burdwan 


do. 

41. 

do. 

268-Bliatar 

S-. B.C. Cnatterjce 

Village & P.O, Aruar ‘Maharudratala 

Distt. Burdwan. 


do. 

42. 

do. 

280-Katura 

S. Subnashis Ganguly 

Pancbanantala Katwa, 

P.O- Katwa, Distt. Burdwan. 

' ■■ ■ [No. 

DHARAMVIR, 

do. 

^.BT/S^y 

By Order 
Under Secy. 
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^ -CTJrWTlt 28, 1083/'S^ T> 1905 


^ 12 Jlf, la93 

«nowo 47.—5iT<r nffifHfCT?!!, 1930 (i9so 
^7 43 ) ffl srm 1 3 ^ mnm ( 1 ) a'1'’T jrarw 
’PT snsff^T ^n, ?rnft4, t: 

'Ttm^ ^ <sfl »;fV i .^. ^i?^, ’irif. 

If. i^H., ^rf^, JfTi ^»7R 

4lf nrrN' ^ 3''F fT^fTrc^ 

»■ ijAfiT affiwrrt ^ ir 11 

[?fo 15 4/fT?ro/83] 

3ir^ %, 


Shri Chandra Shekhar, respon^nt. was declared 
Purliamem trom Parhamcntary Cons itneucy 
in the elections held in December, 1979— January, 1980. By 
this petition under Section 8D of the ^<epreseniaiion of the 
People Act (hereinafter referred to as the Act) the petitio^ 
Mahant Yadav, who claims to be a voter m that const/iuenc>\ 
has challenged the election of the vespondenh He has 
that the election of the respondent should be declared viod 
and the respondent should be disqualified from seeking elec¬ 
tion for a period of six years In view ot certain corrupt 
practices alleged to have been committed by him. 

The petition is contested by the respondent, who has 
pleaded, in^er alia, that the petitioner was not a voter in Ih^at 
constituency and so he had no locus standi to tnamtam ims 
election petition, that the affidavit filed in support of the 
petition is defective, being not in accordance with law, and so 
the petition was liable to be rejected, and that, in any case, 
the petitioner had failed to supply true copies of the petition 
as required by Section 81(3) of tiie Act and, therefore in view 
of Section 86 (1) of the Act the petition was liable to be 


New Delhi, the 12th May, 1983 

O.N. 47. —In exercise of the powers conferred by sub¬ 
section (1) of section 13A of the Representation of the People 
Act, 1950 (43 of 1950), the 0ection Commision of India, in 
consultation with the Govcrnmenl of Maharashtra hereby 
nominates Shri B, K. Halve, IAS, Special Secretarw to the 
Government of Maharashtra, Food & Civil Sullies Depart¬ 
ment as the Chief Electoral Officer for the Slate of Maha¬ 
rashtra with effect from the date he take over charge and 
until further ordets, 

[No. 154/MT/831: 
By order, 

K. GANESAN, Secy, 
fif 16 ni, 1983 

iiTo (To 4 8—oTl'fi srffrrfrra?^ srrsrf^rqTT, 1951 
(1951 W 43 ) ’Pi' trm 106 % 31^TTTOT if, 

3Tfjfl3T 19 80 Jpf ffTjrf^rK sTsff ?ro 13 Jr 

^ ? 5 TnTr 5 r 4 % 13-4-1993 ^ rMir tT?r^- 

51X1 Jr'PlfWX ’flXTl I I 

[ho 82/hoHo/I 3/80/(^HTo)] 

311^ %, 

sfroHlo aTHT HfHiT 

New Delhi, the 16th May, 1983 

0*N. 48—In pursuance of section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of J95J) the Election 
Commission hereby publishes the judgement dated 15lh April, 
1983 of the High Court of Judicature Allahabad in Elec¬ 
tion Petition No. 13 of 1980. 

[No. 82/UP/l3/80(Alld)1 
By order, 

O. N. NAGAR, Under Secy. 
IN THE HIGH COURT OE JUDICATURE AT 
ALLAHABAD. 

Civil Side. 

Original Jurisdiction 


These pleas of the respondent give_ rise to the following 
three isucs, which were tried as preliminary issues :— 

Issue No. 31 ; 

Whether the petition is liable to be dismissed for 
non-compliance with the provisions of Section 81 
(3) of the Representation of the People Act 195] ? 

Issue No. 4 : W'hcther the petitioner hns locus standi 
to file this election pct;tion ? 

Issue No, 5 : Whether the affidavit filed in support of 
the petition is defective as alleged in pflra 44 of the 
written statement 7 ]f so, is e/fect 7 

FINDINGS 

Issue No. 4 : In order to prove that he was a voter in this 
very paliumenfary constituency and therefore entitled to 
maintain this petition, the petitioner filed a certified copy of 
the electoral roll (Ex, P-1). It shows that in the electoral 
roll relating to viil. Baheri, Tahsil Bansdih, district Ballfa. 
which admittedly lies, in this constituency, Ihe narne of 
Mahant, son of Radha Kishan, male, aged 43 years is entered 
at serial No. 274. The petitioner also entered the witness-box 
ns P, W. 1 and staled that he was the only person by name 
of Mahant Vadav, son of Radha Kishan Yadav in villuge 
Baheri. thai his name was entered in the electoral roll at 
Serial No. 274, that he w^as a votor in the Ballia parliamen¬ 
tary constituency and that he had actually voted in this elec¬ 
tion. He further categorically stated that there is no other 
person named Mahant. son of Radha Kishan in his village. 
Absolutely nothing has been brought out ;n his cross-exami¬ 
nation which could cflst any doubt upon his testimony, which 
is corroborated by the cnlry in E\. P-J. Nor has the res¬ 
pondent produced any witness to rebut thi? evidence of the 
petitioner. He did not even enter the witness-box hfmsdf. In 
the circumstances there is no reason Ht all to doub the peti- 
titioner’s evidence on this point. It was pointed out that the 
peitioncr is named Mahant Yadav, while in the electoral roll 
the name entered is onlv Mahat and that the petitioner gave 
bis ane as 50 years while in Ext. PI the age of Mahant is 
noted 43 years. It is common knowledge that quite often 
full names of the volers are not noted by the election staff 
when they go out for checking apd so arc not printed in the 
electoral rolls and that the ages are ciften given bv village 
people anmox^-iavlv, In the absence of any evidence in 
rebuttal the sworn testimony of the petitioner, which Is snb- 
stantiallv corroborated bv he electof^l roll, cannot be dis¬ 
carded on account of such minor inaccuracres. 


Dated Allahabad the I5th April, 1983. 

PRESENT : 

The Hon’blc P. N* Harkauli — Judge 

Election Petition No. 13 of 1980. 

Mahant Vadav Versus, Sri Chandra Shekhar 

BY THE COURT 
Hon’ble P. N. HarVaidi, J. 


Before concKiding the discussion on this issue T mav men¬ 
tion that the r^espondent also filed a certified copy of the 
electoral roll (Ex. K. 4) which-, shows that at serial No. 274 
the nrfme of one Shiva Mani is mentioned. B'u^ this is of 
fbp year ^ the election in cuiestion here, nominations 

closed on 12-12-79 and noibng was held on 6-1-80 It is 
therefore, obvious that Ex R-4 is a copy of the electoral 
roll as It stool after revision held subsequent to ihe election 
in oueshon. Fx R-4 therefore can offer no rebuttal to the 
evidence adduced by the petitioner. 
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Accordingly, I hold that the petitioner was a voter in this 
constituency and he has locus standi to mainta’n this petition. 
Issue No. 4 is decided in favour of the petiUoncr. 


Issue No. 5 : The jeained counsel for the respondent 
conceded that even if the aflidavit was defective, the delect 
can be allowed to be cuicd subsequently and it cannot piove 
fatal to the petitioner, and he therefore did not press ih:s 
issue. No tinding therefore need be given on it- 


Issue No, 3 ; The main plea of ihe respondent is the 

subject of this issue. The respondenrs contention^ is that the 
copies of the pctiion supplies by the peritioner (hx. 

R-21 are not true copies of the petition and the failure ol tuc 
petitioner to supply true copies of the pethion. which he was 
obliged to supply under Section Kt (3) 

view of Section 86 U) of the Act, entail dismissal of the 
petition. 

Two copies of the petiion supplied by he petitioner were 
sent to the respondent, one was sent by “"j 

the other through a process-server. The forniei was serveo 
on the respondent. It is Ett. R-E The latter ^^ich was sen 
ttirniiuh nrocesR server, was returned as unserred. It i 

lix R-2 *^Wlrcn the petitioner entered the wilncss-box as 

pw I both these copies wcie put lo h.nr and he admitted 
fh^-they bore his signatures and that he and 

conies The respondent contends that both Ests. R-l ansi 
R 2 are greatly'^ at variance wilh the ongmal pc il.on on 

LterTa? po?ms and they cannot, therefore, be s^d , o be 

copies of the petition and snpphmK this type of Cop es is 
no compli^ance with Section 81 (3) ot the Act /he 

Icurned counsel for the respondent has relened to the folltn - 
ing discrepancies between the Two 

1. The word '‘ensuring” in para 13 of the petition is 
missing in the copy. 

2 Tbe last sentence of paragraph 16 of the 

which rrmn as follows, is completely missing m the 


copy. 

'‘A list of such polling stations where the Presiding 
Officers were changed is given in Schedule 2 to 
this petition.” 

3 The word “this" in last but one line of para 17 of 
the petition has been typed as “hiN m he copy. 

4. Para 19 of the petition is completely missing in ihe 


copy. 

5 In the third line of para 22 of the petition the words 
“Schedule 1” are typed, but in the copy il has been 
typed as ^schedule 3”. 

6 The veriOcation clause of Schedule 1 as given in the 
copy is entirely different from that m the original. 


7 In the verification clause in Schedule 3 of he on- 
' srinal petition after the word^ “on information re¬ 
vived from agents workeis and supporters the 
words “of candidate” have been added while these 
two words do not find place at the corresponduvj, 
place in the copy. 


8 In the affidavit filed with the petition it is s ated 
inter alia that the statements made m Schedule 3, 
4, 7 and 8" of the petition arc based on information 
received from agents workers elc. while in the copv 
of the affidavit supplied to the respondent the 
words “vSchedulc 3 to 5 and T have becn^tvpcd in 
place of the words “Schedule 3, 4, 7 and 8”. 


Now, sub-section f3) of Section 81 of the Act provides as 
follows — 

“Every election petition shall be accompanies by as^ many 
copies thereof as there arc respondents manlioned m the 
petition and every such copy shall be attested by the peti- 
tioncr under his own signatviTe to be n true copy ot the 
petition.” 

And the penalty for non-compliance with this provision :s 
laid down in Snb-section Cl) of Section £6 of the Act, 
which says :— 

“The High Court shall dismiss an election petition which 
does not comply with the provisions of Section 81. 


“The use pf word shall in both the provisions quoted 
above is indicative of the fact that Section 8K3j is a manda- 
tuiy piovisiun and therefore non-compiiance wilh the same 
must result in the dismissal of the petition. Indeed, alter the 
decisions of the Supicme Couit in Saiya Naiam Vs. Dhuja 
Ram fA.I.R. 1974 S.C, il85) and Sarifuddjn Vs, Abdul Ghani 
lAd.R. 1980, S.C. 303), there ia no room for any controversy 
on the point. In the tormcr case, Ihc Supreme Court had 
occasion to Consider the first part of Section 8l (3), which 
requires a pelilloner to lilc as many copies of the petition 
as there are respondents named in the petition, and the Court 
observed as follows :— 

“We are therefore clearly of the opinion that thr first 
pait of Section 81(3) wilh which wc are mainly con¬ 
cerned in this appeal is a permptory provisiorc and 
total non-compliance with the same with entail dis¬ 
missal of the election petition under Sec. 86 of tHe 
Act." 

In Sarifnddin’s case the provisions of Section 89f3) and 
Sec. 94 (11 of the Jammu & Kashmir Representation of the 
People Act were considered. These provisions correspond to 
Section 81 (3) and See. 86(1) of the Act respectively and are 
couched in similar language. Thier Lords hi us observed as 
follows jn paragraphs 9 and 20 of the judgement :— 

“9. The difference between a mandutorv rule and a 
directory rule is that while the former must d« 
strictly observed, in the case of the latter, substantial 
conipliaucc may be sufficient to achieve the object 
regarding which the rule is enacted. Certain bioad 
propositions which can be deduced from several 
decisions of courts regarding the rules of contniction 
that should be followed in dertermining whether a 
provision of law is directly or mandatory may be 
summarised thus - The fact (hai the statute uses 
the word ’'shall’ while laying down a duty is not 
conclusive on the question whether it is a mandatory 
or directory provision. In order to find out the tiue 
character of the legislation, the courj- has to ascertain 
the object which the provision of law in question 
is to subserve its design and the context in which it 
is enacted. If the obiect of a law is to be defeated 
by non-compliance with it, it has to be regarded as 
mandatory. But when a provision of law relates to 
the performance of any public duty and the ‘nvali- 
dation of any act done in disregard of that provision 
causes serious prejudice to these for whose benefit 
it is enacted and at the same time who have no 
control over the performance of the duty, such 
provision should he treated as a directory one. 
where however, a provision of law prescribes that a 
certain act has to be done in a particular manner 
by a person in order to acquire n right and it is 
coupled with another provision which confers on im¬ 
munity on another when such act is not done in that 
manner, the former has to he regarded as a manda¬ 
tory one. A procedural rule ordinarily should not 
be construed as mandatory if the defect in the ^ct 
done in pursuance of it can be cured by permitt'nff 
appropriate rectification to be carried out ot a sub¬ 
sequent staijc unless bv accordance such permission 
to rectify the error later on. another rule would be 
contravened. Wlienever a s^atide prescribes that a 
particular act is to be done in n particular manner 
and also lav down that (, failure to comply with 
the said requirement leads to a specific consequence 
H would he difficult to hold that the requirement is 
not mandatory and the specified ciinseancncc should 
not follow" 

“20, Wc arc. therefore of the view that ihe requirement 
that every copv of the clecthm Petition which is 
intend for service on the respondent should be 
attested by the p^'ti(ioncr under his own siamdnre js 
u rnandatory reqn'rcment and the non-co'^nliance 
with thaf reopfrement should result in the di«mis(,nl 
of the petition as provided Fn Section 94 of ihe 
Arj ^ Th<' Conit was, therefore, rlf»ht In dis¬ 

missing ffie petition on the above ground.” 

The'^^ ob-eivaliops shp^'y th^t the second part of Section 
Mhich renuires the rctiTioncr to a+test the copVs of the peti- 




tion w he true copies under his own signaliue, is also a 
j^>ani«a{iuy provision, and niiist be sincdy coinplied with, so 
jsuch so tnat attestation even bv a dolv authorised Advocate 
V/ill not fulfil the requirement of the provision. 

Thus the entire sub-section (3) of he Sec. 8*1 of the Act 
has been held by the Supreme Conn lo be a niandalorv 
pro\ ision. 

ff section 81 (3) is a mandatory provision, !he pelitic'ner 
was bound lo supply true copies of the petition for service on 
the respondent, and in case he is held to have failed to do so, 
the petition has to be dismissed. 

h being settled law'now that Section 81 (3) is a mandatory 
provision^ and non-compliance with it must prove fatal to the 
petition, it only remains to consider whether Ex, R-1 and R-2 
can be said to be “copies” of the petition within the meaning 
vt Sec. 81(3) of the Act, or the discrepancies between the 
original petition and Ex, R-1 and R-2 mentioned above dep¬ 
rive them of that character. 

The decision (>f this question dependes upon w^hal is the 
tvjc meaning and connotation of the word "'’copies’' occuring 
in Scciion 81(3) of the Act. This question has been dealt with 
in detail by the Supreme Court in Murarka Radhey Shyam 
V-. Roop Singh (A.l.R. 1964, S.C, 1545) in which their 
LorcKhips ha^'e observed as follows :— 

thning regard to the provisions of pait VI of the Act, 
vve are of the view that the w^ord X'opy* does not 
mean an absolutely exact copy. Jt means a copy 
line that nobody can by any possib'lity mis¬ 
understand it. The test whether the copy is a true 
one is whether any variation from the original is 
calculated to mislead an ordinary person.” 

'Jre Aevv taken in Murarka's ca^e was iciteratcd by the 
Sicprcrr^c COurt in Ch. Subha Rao Vs. Member Election Tri- 
bunaJ Idvderabad (A.l.R. 1964 SC 1027) and it was observ- 
vd a- “''t a lows :— 

f 

' the w'ord "copy' in Section 81(3) meant a copy 
u'hich was substantiailv so and which did not con- 
lam any material or substantial variation. By 'copy 
bn Section 81(3) Was meant not an exact copy but 
only one so true that no body by any possibility 
m^simder landing it net being the same as the 
original." 

TbiCse observations show clea/ly that in order to come 
within the meaning of the word "copy” a document, if it is 
not entirely like the original, must at least bear such like¬ 
ness with the original that anv ordinary person reading it 
will get a correct impression of the contents of the original. 
As far as i can see, this can be I he position only where no 
material or sUb tantial portion of the original has been 
omitted, and the divergence btJween the original and the 
copy is confined to insignificant clerical, grammatical or 
typO'gniphjcal error or orni sion. which do not alter the 
sense or substance of the contents of the original. So that, 
T the diverpenca between the two is such that an ordinary 
person reading the “copy’’ will form* a wrong or incomplete 
.idea of ihe contents or substance of the oricinal and is thus 
misled then it cannot be said lo be a copy. 

Applying this test, which is dcdiiciblc, from the aforesaid 
decisions of the Supreme Court, to Hx. R-1 and Ex. R-2, 
J am of the opinion that the discrepancies mentioned at Nos, 
1, 2, 3 and 7 above are not such as would take away tlieir 
characters as comes. But in view of the discrepancies men¬ 
tioned at Nos. 4 and 6 above. Ex. R-1 and R-2 cannot be 
said to be “copies ’ qf the original petition within the mean- 
ing of Section »I(3) of the Act. 

^ The omis ion of the word “ensuring” in para 13 of the 
copies and typing “hri” in the copies in- place of "th-s” 

(item noted at I and 3 above) are obviously accidental 
slips in typing or comparing, which do not in the least alter 
the sense. No one reading these conies could pos-^iblv fail 
to understand the true nature of the allegations in those 
paragraphs in the original petition or be in any way juis- 
led, 

188 G/83 -2, 


Eaiagiaph 16 or the original pciiiion iuth as follows :— 

io. That before one day of me elecuun, 85 picsidiiig 
otlicers were changed bv the Returning Officer ai 
the instance of Sn Chanijii Shekhar and such pei- 
sons were posted m this pa rlunentarv constituency 
who had sympathies of the Janta Party. A list o\ 
the such polling stations where the Piesiding OJfi' 
cers were changed is given in Schedule '2' to this 
petition.” 

But in Ex, R-1 and h\. R-2 the last sentence,, which hax 
been underlined above, is missing (defect mentioned at No. 

2 above). It will however be seen that the rest of the 
paragraph, which contains the main allegaiion viz. mat the 
presiding officers of several polling stations \veie changed 
at the instance of the respondent, is there in Ex. R-l and 
Ex, R-2, tha^. Schedule 2 is headed "l.ist of Polling Stations 
where Presiding Officers were changed,” and that tnis alle¬ 
gation is not to be found in any other para. In the cimuicstan- 
ees no one reading para 16, as it is typed in Ex. R-1 and R-2 
(that is minus the last sentence of this paia as given in the 
original) and Schedule 2 could have the slightest difficulty 
in seeing that the allegation contained in para 16 relates 
to the polling stations specified in Schedule 2; indeed be 
could not come to any other conclusion. It cannot, there¬ 
fore be said that the omission to type the last sentence of 
para 16 of the petition in Ex. R-l and R-2 could be in the 
smallest degree mislead any reader with regard to the allc- 
gadion contained in paragiaph 16 of the petition. 

As for item No. 7^ it is true that the words “of candidate” 
which have been added in handwTiling after the woids 
“agents, workers and supporters' in the verificatioi^ clau.se 
at the foot I'f Schedule 3 in the original petition, are not 
to be found in Ex. R-l and R-2. Bin this cannot be con- * 
filtered to be a material omission. No one reading the ^eri- 
^ication clause as it is typed at the foot of Schedule 3 in 
Hx. K-1 and R-2 can fail to see that it means that the in¬ 
formation was received by the petitioner frorti his own 
.^' ents. wori.e»'s and supporters. Ihe omission of the afore¬ 
said words, which were evidentlv added in the original in 
handwriting later as a matter of abundant caution for making 
ii absolutely e’ear, could not possibly m»i«lead any one as 
to the real meaning or content of thir verification clause. 

CoinTrg to the defect mentioned at No. 8 above it R 
correct that in the affidavit accompanying the original peti¬ 
tion it is mentioned, inter alia, that the statements made in 
Schedules “3, 4. 7 and 8” of the petition are based on in¬ 
formation received from agents, workers etc., while the con\' 
the affidavit in Ex. R-l and R-2 “3 to 5 and 7*’ ha> been 
typed in place of “3, 4. 7 and 8”. This too appears lo be 
a typing mistake. Apart from that, this discrepancy is not 
in the copy of the petition, but in the copy of the affidavit 
which is required bv the proviso to Section 83(1) of Ihe 
^ct to accompany the petirion So it cannot be said, by 
reason of this discrepancy, that Ex. R-J and R-2 are not 
copies of the petition. Consequently this defect cannot 
invite the penalty laid down m Section 86n) of the Act 

But the discrepen-caies mentioned at Nos. 4 and 6 above 
in my opinion important and material, and therefore 
must prove fatal. 

fn para 18 of the petition it is alleged that the workers, 
<:!:pportcrs and agents of the rsponderf, with his and his 
AecHon agents consent, committed the corrupt practice of 
rapturing bomh«. This is followed bv para 19. Paragraph 
19 of the origrinal petition runs as follows :— 

‘T9. That a large number of complaints of booth cap¬ 
turing and interfering in free exercise of voters 
right were mode to the polHng officers but they 
could not do anything in this re.ga’-d.” 

This paragraph is totally mbsing m Ex. R-l and R-2 No 
person reading Ex. R-l and R-2 could have Ihe faintest * idea 
(hat the petitioner had made such an allegation in the oriemal 

made sxTch complaints 
whde the polling was m progress to polling officers present 
on ffie spot, who couM pt once check its truth or otherwise. 
It would be. prima facie a strong circumstances in favour 
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Ot rhe pell*'Olid s Obvious:^ ihereloie. this allegation 

^ a jTiaaci oi considciable iinp ^nducc m me cube. Tliiis 
1 \ R-i aid R-2 clearl\ difler ffuir the original petition, to 
U'>e tiie wuiUs oi Av^'angai—.1 m C h. bublia Raos case 
(hupia), in niuRjiai paUicuiar- . U tne lespondent could 
not knov^ on reading the cop\ seived on him, mat such an 
ancg.aion had bc.n n.iidc in the petition he coUu i^ot possi- 
bl\ c.fts\VLi It in the wtitien stateincrJ. Indeed he has not 
done so, and onl\ sa-d in the ^^frttn statement that m the 
copy served on him para 19 is miss.ng. So cleaU> the omis¬ 
sion in auestii^n has ijieveiiied him trom hi na a complete 
lepiv to the allegations m the pethion In the circumstances 
[ dm of the opinion that it must be held that Ex. R-1 and R-2 
are not copies ot the petition withm the meaning of the 

\vt 

Sinulaiiy The di^ciepancy mentioned id No 6 abu\e ap¬ 
peals to be in lespect of an* impodaiu and material parti- 
Ciilais Schedule 1 ot the oiiginal petition contains; the 
\^frhcation clause at the foot iheie^^f. E luns as undci : 

‘I. Mahant Yadav vcid\ that the contents oi this 
Schedule aie true to ri?v^ personal knowiedee and 
beliet Verified at Allanabad this 34id da\ of Eeb. 
1980 ” 

But the verification ckio^c t>ped at the foot ot Schedule 
J in I X, R-1 and R-2 reads as follows — 

I Mahant Yaduv, the pctiiionei make oath and veiifv 
that the contents ot this Swh^dule aie based on in- 
foination received from agents woikeis and sup¬ 
porters which I believe lo be tiue, .md that ! have 
signed below this 23rcj vfav <'f Febiuaiv, 1980 at 
Allahabad 

Ihere is no lesemblaiicc at all between the two vciihca- 
tiorps quoted above neithci in the language nor in content. 
This diheietice in the language is clear enough and, to be 
sure, verification on the basis of intoiniation leceivcd fiom 
Others is not the same thing as verification on the bd'^is of 
“my knowledeg and belief’ Bv no dmount of stietAiing 
O! stjrtining the language can one -d Uhe passage quoted latei 
. ‘copy'* of the passage quoted befoie it. 

Consideiing that Section 82(2/ of tne \ci specificaliv 
requires the Schedules, which are put of the petition, to be 
vcnfied in the same moMner as the petition it carmot be 
said that the divergence is not on material particular. It 

has therefore, to be held that on account of this diver- 

cence between the petition and Lx. R-1 and R-2 also, Ex. 

R i and R-2 aie not ‘copies” of the petition within the 

p^eaning of Sec 8U3) of the Act 

If Fx. R-1 and R-2 aie not copies of the petition withiry 
the meaning ot Section 8J (3) of the Act, then in view of 
Section 86(1) of the Act there *s only one coiuse open to 
the Tribunal namclv to dimVss t4<'_pctnior> 

The learned counsel f<u the peiitionci could noi po«‘sibK 
denv these two obvious and major divergences between the 
original petition and Fx. R-1 and R-2. He however, urged 
that these variations between the ciiginal and the copies 
could not prejudice the respondent in hiN defenv.e and there¬ 
fore the petition could noi be i..i-mosed on this ground He 
pointed out that the plea of bovith ^aprunng was alieadv 
theie in para 18 and what was stated in paia 19 was essen- 
tialK a matter of evidence, and therefore it was not ncces- 
sarv to plead it and evidence to thK effict co'dd be led at 
the trial without pleading it As for the othe, defect the 
learned counsel pmnted oxit that there \vn^ no difference in 
the contents of >Schedule itself given in the petition and in 
Exts K-l and R-2 ^pd argued fh.d in the cirmmspnees the 
rc>-»on(lent wis follv aware of the pKr taL-n ')n 1 he coulf 
it in his r*'id'^nce Thus Kcoidim.^ fi him th-* {hflc 
f'pcc in the verificaiion clauses in the oiigin d petition and 
Exts R-1 ind R-2 also could not .an prciiid'cc to the 

resnordent at the trial He so glE to nlace ndiancse on 
m iinrepoifed decision of a learned single Judee of this 
Court in Election Petition No 19 1980 Hai Narain Vs 

Vittod Kumai decided on 17-12-1980 He aho contended 
that dismissal of the petition on diis con^d would c use 


[PARI il—SfcC. 3(111/] 

great and uncalied loi haidship to the petitionei. I am un- 
ahk to accept this contention 

ii h. s been mentioned eailis^r th<it it is now settled by the 
dsu=>ioiis ot the Supiemc Couit that bee. 81(3) ot the Act 
K a maiidalorv puwision and non-compliance with it must 
if. view ol bccuoii 86 j 1 j of tnc Act entail dismissal ol the 
petition. The language of Sectioix 86(1) is peremtory aiMl 
without anv qualification oi exception fheretcie, it ap¬ 
peals tv> me that where non-coinplianL-e with the piovisions 
of Section 81(3) is esrabdshed equitable consideiatioiis, such 
as whethei the non-coniphance cursed anv prejudice to 
rhe re^pondeni m his deience ^u mv hardship to the peti¬ 
tionei 01 not die wholK irielevani and imrrsiterial. Indeed 
it such consideiations as hardship to the petitioner md pre¬ 
judge to the lespondent were to be taker m(o accoont, the 
Supiemc Cxnut ciwld not have udd the defect in attestation 
in Sarituddin s case to be fatal How could the mere fact 
that the nttestation was done bv fiie petitioners counsel and 
not b\ the petulioiiei himsdt cansv am prejudice to the res¬ 
pondent ^ 7o accept ihi's contcHli jf. it the lea'Ti'd counsel 
tor the petitioner would be to > y th u Secion 81(3) and 
Sbtn aie not niandutoiv or to tead airalificatioiK and 
exeeplions into vSeUion wh^ch a^e not there. 

As tar tlic judgment u Uai f^aiains ca e U is nowheic 
staled laeicin that even where uon-compiiancc with Section 
81(^1 IS esttibilshed, Ib^ petition c.mmu be oismisseil with¬ 
out pf^oi ot prejudice to the le^poadeiU M\ attention was 
tl’ iVM^ D. that poitmn ol the ludcm n' of the lea'nrd single 
fudge wh, le as uas'^age tram lag j kishuie ' i, Rajendra 
Kumar (AIR 1971 SC. 342)"wa. quoted and the foQoivfns 
Sf^nten^e was undeilined — 

• ihis divergence w.is bound 1 nu'^lead the contesting 
lespondcnts and piejuditu dvii defence 

i am 01 tlic opinum that the woids piejudicc thcir defence 
m this sentence oniv mean that :hL divcigencc is such that 
it nnsleads the contesting, lespondcuk^ w th ogarj to the 
coi tents ol Ihc onguii' peUiion op a maten d point to this 
event That Ihev cannot file a pn.pcj ami conipLue defence 
(that w»dkp statement) ft is t bvi.WK that li the divei- 
ireriw-e in the cepv servLd on the res; ondenr is in respect of 
‘mafeiial p.itticulars" it mi^st lesuU m an inccan^lete reply 
in the wiitten staiemenl That r. cleuly the case here. In¬ 
deed a perusal of paiaeiaph 19 of Ike wiltten statement of 
the lespondeni will show' th<it he did ^ol ^av anvihing about 
thi', allegatioji and expresslv pleaded that thi cop\ supplied 
to him dot^ foi (oiUnin pui 19 oi the petdion Tn other 
words the ohseivation of the Supreme Court which has beem 
quoted bv the leameil single Tiidge in his Tudgment, does 
not involve anv depa/ture ftom the law laid down in the 
cases aheadv leleired to 

Tficse wo’ds cannot he taken to mean actu il piejudice 
at the tnal The contesting resnondent is bound to come 
to know at som*e stage in the comce of the irial of alj the 
disciepuiciey between the oiigiinl and the cop^ and he can 
then take Ok necessa»*v steps So in acfinl piach'ce no dis- 
ivrs, jk , on luu^vver maten d mi ’mportant point it mav 
be K likelv bv itself to cdu^e pieiudice to the contesting 
''esnondent at the tn I To give mch a meaning to the 
words “nieiudiee their defense.*’ woulif be render the pro- 
'kion^ in thw i h( in Section '‘MH) altogether ^edudairt. 
T*i thic connection it is to he noted that the effect of non- 
conmlian^'e with Section 8K't> has been considered at 
length hv the Su^umc CouH in the cases of Satv i Narain 
and Saiifi'ddin and it has been clei’lv’’ laid dovv n in both 
that SeAion 8U">) pnd SecUa 86(1) are mandatory 
pnwisirm ,nj non-comnhan^^ arh SectrVr 81(3) mu^t 
entail dismissal of the petition In nclthei of these cases has 
nioof of sneh piefiidice been considered to be ntce^^arv 
dismissal Ti'' mak*' occasioning of actual preiudice at the 
t' a1 to the icspondeni a condition piecedcnt for dismissal 
of the petition urged bv^ the learned counsel for the 
oefifionei would be not onlv to 7 cad qualifications in 
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Sections 81 (3) and ^6 (1) which are not there, but also For the foregoing reasons my finding on this i^sue i'- 

amount to taking an isolated phrase in this single sentence that the provisions of Setion 81 (3) have Jioi b. con.- 

out of context and to treat it as of greater authority than plied with by the petitioner and the petition is, ii,ciefou\ 

the considered pronouncements of the Supreme Court in the liable to be dismissed. Issue No, 3 is decided accordhv’h. 

cases of Satya Narain and Sarifuddin (supra). 


Finally, the learned counsel for the petitioner pointed 
out that in Harnarain Vs. Vinod Kumar, the learned 
Judge bad ignored more material variations between the 
petition and the copy supplied to the respondent. I do not 
consider it right or proper to go into that question. Only 
the propositions of law laid down in a case are to be treated 
as precedents. How these principles or propositions of law 
have been applied in a particular case depends on the facts 
of the case, and one case can hardly be an authority for 
another. 


ORDER 

The petition is dismissed. As the petition has failed on 
a technical ground at a very early stage the pa*ties aic 
directed to bear their costs. 

Dated 15-44983. 

Sd/- P. N. HARKAOIT 
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